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DETAILED ACTION 

Response to Amendment 

Applicant's amendments filed 1/28/2009 have been received and reviewed. The status 
of the claims is as follows: 

Claims 1-34 are pending. Claims 21-26 were previously withdrawn from 
consideration by the applicant. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 1-20 and 27-34 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

The claims are still generally narrative and indefinite, failing to conform with 
current U.S. practice. They appear to be a literal translation into English from a foreign 
document and are replete with grammatical and idiomatic errors. 

The Examiner once again points out claims 6, 7, 1 1 and 34, as particularly 
unclear. The claims will be interpreted as best understood by the Examiner. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-5, 8-10, 12-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stone (US 20070016486 A1) in view of Bradley et al. (US 
20050021499 A1, hereinafter Bradley), Bezos (US 20080167946 A1) and 
Applicant's admission of prior art. 

Regarding Claims 1-8. 27. 29. 30. 32. 33 

Stone discloses an electronic purchasing system, comprising: 

• mobile terminals of users having a radio communication function and a short 
distance communication function (at least paragraph [0039]: cell phones; see 
also present specification, page 1) 

• a first seller system for selling first products having a first seller server and plural 
first seller apparatuses connecting to said first seller server (at least figure 2c) 

• a second seller system for selling second products having a second seller server 
(at least figure 1 b: multiple seller interfaces 

• a means that relates said first product(s) purchased by said user to said second 
product(s) by referring to the information in said first product purchased record, 
and issues order sheet data, in which said information of said first product 
purchased record of each of the users and second product information of said 
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second product(s) relating to said first product(s) purchased by said user are 
included in a combined state as display information, and further in which an 
process instruction that instructs to transmit second product order information to 
said second seller server when said user selected some second product(s) is 
described (at least paragraph [0127]: referral database) 
• said first seller system holds said second product information supplied from said 
second seller system beforehand and relates said second product(s) to said first 
product(s) by using said first product information and said second product 
information, and issues said order sheet data (at least paragraph [0127]: referral 
database has product information regarding related products from other sellers) 
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Stone does not explicitly disclose: 

• wherein: each of said mobile terminals, comprising: a means that transmits first 
product order information for said first product(s) to one of said plural first seller 
apparatuses via said short distance communication function by an operation of 
said user, 

• each of said plural first seller apparatuses, comprising: a means that receives 
said first product order information from said mobile terminal, and delivers said 
first product(s) to said mobile terminal, 

• said second seller server, comprising: a means that receives said second 
product order information and delivers said second product(s) to said mobile 
terminal 

However, Applicant's own specification is an admission of prior art, and further 
teaches these features in at least pages 1-5, referring to conventional systems. 
Accordingly, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the system of Stone to have included the various 
features taught by the Applicant, since such a modification would have only united 
elements of the prior art references, with no change in their respective functions and 
which yield predictable results. 
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Stone further does not discloses 

• recommending a second product based on the purchase of a related first product 

• a means that makes a first product purchased record for said first product(s) 
purchased by said user, and said first seller system, comprising: 

• a means that transmits said order sheet data to said mobile terminal 

• each of said mobile terminals, further comprising: a means that displays said 
display information in said order sheet data, and transmits said second product 
order information to said second seller server when some second product(s) was 
selected by said user on said display information 

• a means that calculates a commission to be paid to said first seller system and 
transmits commission payment information including information of said 
calculated commission to said first seller server 

• said first seller server, comprising: a means that confirms said commission 
payment based on said commission payment information. 

Bradley teaches that it is known to include recommending a second product based 
on the purchase of a related first product (at least paragraph 32) in a similar 
environment. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have modified the system of Stone with the recommending of 
Bradley, since such a modification would have only united elements of the prior art 
references, with no change in their respective functions and which yield predictable 
results. 
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Bezos teaches that it is known to include transmitting and displaying order 
information (at least figure 10c) and calculating and confirming commission payment for 
a product referral (at least paragraph [0079]) in a similar environment. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
have modified the system of Stone with the order information and commission of Bezos, 
since such a modification would have only united elements of the prior art references, 
with no change in their respective functions and which yield predictable results. 
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Regarding Claim 5 

Bezos substantially discloses the application of various commission fees to product 
recommendation. 

Regarding Claims 13, 15 

Stone discloses transmitting a destination email address of a mobile terminal (at least 
paragraph [0117]). 

Regarding Claims 16, 17 

The present specification (see at least pages 1-5) discloses ordering digital products 
(ring tones) with a mobile terminal and seller servers transmitting the digital products to 
the mobile terminals. 
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Regarding Claims 18, 19 

The combination of Stone, Bezos, and Applicant's own specification substantially 

discloses the claimed product records and display of product information, as detailed 

above. Though Stone and Bezos do not explicitly disclose the specific configurations in 

which the order and product information is displayed, It would have been obvious to one 

of ordinary skill in the art at the time of the invention to have modified Stone and Bezos 

to have displayed the information in any manner for in any user because such would 

have been an obvious matter of design choice in light of the system already disclosed 

by Stone and Bezos. Such modification would not have otherwise affected the system 

of Stone and Bezos and would have merely represented one of numerous steps that the 

skilled artisan would have found obvious for the purposes already disclosed by Stone 

and Bezos. Additionally, applicant has not persuasively demonstrated the criticality of 

providing displaying in the manner set forth by the claimed invention versus the manner 

in which Stone and Bezos disclose providing re-skinning. 



Regarding Claim 20 

The present specification (see at least pages 1-5) discloses ringing tones and karaoke 
music data via mobile terminals. 
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Regarding Claims 9, 10, 28, 31 

Stone substantially discloses the recited relation table and connection between sellers 
(see at least paragraph [0127]) and further discloses product information (at least 
paragraph [0014]) and Bezos substantially teaches the recited order data (at least figure 
9) in a similar environment. 



Application/Control Number: 10/643,392 Page 1 1 

Art Unit: 3625 

3. Claims 11 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Stone in view of Bradley, Bezos, and Applicant's admission of prior art as 
applied above, and further in view of Maes et al. (US 20020002502 A1, hereinafter 
Maes). 

Stone, Bradley, Bezos and Applicant's own specification disclose the claimed invention 
except for: 

• at said matching process, text information in said first product information and 
said second product information is searched and compared, and when a same 
word is located, the relation between said first products and said second 
products is established. 

Maes teaches that it is known to include relating and recommending products based 
on comparison of the text of the products information (at least paragraph 5) in a similar 
environment. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have modified the system of Stone, Bradley, Bezos, and 
Applicant's admission of prior art, with the relation based on text comparison, as taught 
by Maes, since such a modification would have only united elements of the prior art 
references, with no change in their respective functions and which yield predictable 
results. 
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Response to Arguments 

Applicant's arguments with respect to the 35 U.S.C. 112, second paragraph 
rejection have been fully considered but they are not persuasive. Applicant asserts that 
the present amendments clarify the scope of the claims. While the clarity has been 
slightly improved, the claims are still replete with structural and grammatical errors, 
likely the result of a literal translation to English. Significant amendments are required 
to fully clarify the scope of the claimed invention. 

Applicant's arguments with respect to the prior art rejections of the claims have 
been considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Misiaszek whose telephone number is 
(571 )272-6961 . The examiner can normally be reached on 9:00 AM - 5:30 PM, Monday 
through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on (571) 272-6763. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jeffrey A. Smith/ 

Supervisory Patent Examiner, Art 

Unit 3625 

Michael A. Misiaszek 
Patent Examiner 
5/26/2009 



